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Socialist Party of Albania
Office of the Chairman                                                                        

MEMORANDUM
On the Resolution of the Political Crisis in Albania 

Tirana, 13 February 2010
The Socialist Party of Albania expresses its full willingness to contribute to the resolution of the crisis that has seized the country. This crisis is rooted in the distortion of the vote of the people and the illegitimate imposition of a lack of transparency in the election process. We remain fully committed to the effort to end the systemic distortions of the election process in Albania and the violation of rule of law principles by the very institutions that ought to embody them.
The Socialist Party of Albania highly appreciates the special attention that the Parliamentary Assembly of the Council of Europe devoted to the political crisis in Albania. Most importantly, we value highly the realism with which this lofty institution of democracy, human rights and legal order in Europe approached the Albanian crisis.
Resolution No 1709 of the Parliamentary Assembly of the Council of Europe urges the Government ‘to set up, without further delay, a parliamentary inquiry committee into the June 2009 elections,’ and the Opposition ‘to return to parliament and fully participate in its work.’  We emphasize that the Socialist Party is looking forward to the acquiescence to a comprehensive and unconditional parliamentary inquiry into the past elections, so that we may return as soon as possible to the Parliament, where we are willing to ensure the necessary transparency for the integrity of future elections, and play a very active role in compliance with our programme of reforms for the modernisation and integration of Albania into the European Union.

We appreciate the serious effort put forth by the Parliamentary Assembly of the Council of Europe not to limit itself to coming up with findings and recommendations to the parties, but to involve expressly the President of the Republic in the role of a guarantor  for a political dialogue among the parties. The Socialist Party welcomes this dialogue and extends its thanks to all its international friends and partners who have intensively been committed to make the dialogue a reality.
On this encouraging basis, and in order to provide all possible chances of success to this dialogue with the Government, today the Socialist Party of Albania states its viewpoint in a transparent manner, as follows:

We are very clear about the order of steps to be taken in view of a deepening crisis. First, the Government must demonstrate without delay its public willingness to ensure a comprehensive and unconditional parliamentary inquiry into the 28 June 2009 elections, and on the other hand, the parliamentary Opposition must act immediately thereafter by publicly declaring the end of the boycott and the return to the Parliament. 
It is important to underscore the fact that it is not the boycott that caused the crisis, but it is the crisis that provoked the boycott.  This crisis is not rooted in the Opposition’s failure to participate in the Parliament, but in the distortion of the voters’ will and the violation of legal guarantees in the course of the election process.  The Socialist Party has not boycotted the Parliament because it does not recognise the election outcome or because it seeks to overthrow it through street protests. The Socialist Party decided to boycott only after it was denied its constitutional and legal rights, made public in the form of a number of conditional requests regarding Opposition’s relations with the Parliament, well before the Parliament of Albania was constituted in September 2009.

Our requests, which were based on a number of crucial prerequisites for democracy and on key data contained in the OSCE/ODIHR report on the 28 June 2009 elections, were rejected without any deliberation on part of the Government. It is worth mentioning that we have required the Government to demonstrate its clear will to ensure the constitutional right to conduct an inquiry into the 28 June 2009 election process and to agree to a number of indispensable preliminary measures relating to the constitutional rights to equality before the law, the legislative oversight of the executive branch, public information, and media competition. 
Consideration by the Government of such requests fundamentally related to the principles underlying functioning of democratic life, would have helped not only avoid the boycott of the Parliament by the Opposition, but also build up trust in law enforcement and the institutions, thus mitigating the serious crisis surrounding the rule of law, the economy, and the very democracy in our country.  Ensuring the exercise of these basic rights, following an election process that failed to separate Albania from the tradition of distorted elections and prior to the constituting of a Parliament that emerged from a bad and very bad count of one third of the votes, and from the flagrant violation of the consensual election law by the Government, was from the beginning the way to restore the failed democratic standards, and still is the way to end the history of elections without transparency and without guarantees in our country.

The Government’s refusal to recognise our constitutional right to conduct a comprehensive and unconditional inquiry into the election results, and specifically, the anti-constitutional refusal to include the ballot boxes into the scope of a parliamentary inquiry, was the reason behind the Opposition’s boycott and the start of the protest season.
Throughout this process, we have been willing from the start to engage in a dialogue and find a resolution through discussion and understanding. This understanding may be found by jointly agreeing that an inquiry into the past elections be a prerequisite to ensure international standards 
for future elections, and finally ensure that Albania may vote and elect normally as everywhere else in the region and Europe.
We believe that Albanians will ultimately gain through such a transparent and unconditional process. Such a modernising inquiry process is in no way a battle to seize power from across the table, but a right that cannot be denied either with the sham excuse that the Constitution of the Republic of Albania forbids it, or with the fallacious alibi that it runs afoul of the court decisions.

The right to have transparency of the fundamental act ensuring democracy in a country, namely the people’s decision-making act through their vote, must be at the core of the election process in Albania, so that the vote is not jeopardised and the vote outcome is not contested. Hence, we consider the dialogue roundtable as an opportunity to try to reach an understanding with regard to the necessity that this right be established.

We would like to explain that a parliamentary inquiry is provided for under the Constitution of the Republic of Albania, relevant Albanian legislation and jurisprudence of the Constitutional Court, as an attribute of the parliamentary minority, which is exercised within the remit of parliamentary control and the constitutional duties performed by the Members of Parliament as representatives of the people for the purpose of seeking explanation of, or conducting a detailed inquiry into, a concrete issue. Preventing exercise of such right through the decision-making of the parliamentary majority constitutes denial of the constitutional right of the parliamentary Opposition.

The scope, findings and the report by the Parliamentary Commission of Inquiry requested by the Socialist Party of Albania do not intend the change, review, or modification of the decision of the Election College, which is a final decision and recognised with all its legal effects by us, thus recognising the parliamentary election results.

The scope of the Parliamentary Commission of Inquiry rightfully required by the Opposition is not to review the Election College decision, neither is it to evaluate, comment on or investigate how the court has reached that conclusion. The scope of the judicial examination conducted by the Election College was entirely different from the scope of a parliamentary inquiry that we rightfully require.

Determining the scope of inquiry is a right that the parliamentary minority enjoys. Limiting the scope of inquiry to the extent of rendering impossible the investigative activity of a Parliamentary Commission of Inquiry, is absolutely prohibited by the Constitution of the Republic of Albania and the jurisprudence of the Constitutional Court, by imposing on the parliamentary majority the constitutional obligation not to take a decision without the explicit consent of the parliamentary minority.   The Government cannot assume attributes of the Constitutional Court, and pass judgment on the constitutional legitimacy of the parliamentary minority’s request, as well as the scope, means, activity and report of the parliamentary inquiry. 

The contents of the scope of the parliamentary inquiry we are requiring comprise the failure to enforce legislation with regard to the vote count and assessment process, irregular voting in the voting centres, shortcomings in operating the support technology to monitor the vote count process, use of public assets and the administration in favour of an election subject, pressure for job loss, job transfer or demotion of public administration employees, and temporary leaves issued to convicts during the electoral campaign.

The contents of the scope of the parliamentary inquiry required by the Opposition is also consistent with the constitutional principles embodied in the jurisprudence of the Constitutional Court on the establishment and activities of Parliamentary Commissions of Inquiry. The Socialist Party of Albania requires that the Government expresses its political will to lift Albania out of the current crisis and ensure a return to democratic normalcy in the Parliament.
The crisis surrounding the Albanians’ trust in a free, fair and equal election process, which must be compatible with the international standards in a NATO Member State  that aspires to join the European Union, has worsened still after the last elections, and this fact is unacceptable to us, as it must be to the Government.
A stop must be put to such election practice, unacceptable to many in Albania, who, to this day, are keen to elect the people they want, yet cast their votes for someone else due to government pressure unified with the state power, and count the votes for someone else due to electoral corruption. It is unacceptable to the Socialist Party of Albania, and the Opposition generally, that the outcome of future elections should be the product of an electoral election system which has traditionally undermined the standards of election processes in Albania and remains the basis for the political crisis in the country.

Albania is facing major challenges concerning the visa liberalisation process and candidacy for EU, processes which call for major and speedy reforms that currently may be implemented only through bipartisan will to guarantee future elections by providing transparency of the past elections and restoring the dialogue between the Government and the Opposition, so as to render democracy functional, the rule of law a reality, and the economy a shared challenge  given a crisis with unpredictable consequences.

Whereas, quite rightfully, the Parliamentary Assembly of the Council of Europe raised the major concern about the risk of the destabilisation of the country due to a crisis that is growing worse by the day, the Socialist Party of Albania forcefully expresses its confidence that a functional democracy alone may ensure the country’s stability and the Albanian people’s future in the European Union.   
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